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This is an addendum to Alan Dershowitz's excellent analysis in the 21 July edition of Canada's National Post (see, e.g.,http://canadiancoalition.com/forum/messages/17810.shtml):

The ability to understand fundamental distinctions, and transcend conceptually primitive rhetoric, is a very important qualification for any judge functioning in a free society, where, in contrast to totalitarian, fear societies, judgment should be in terms of logic and the evidence, rather than in terms of prevailing ideologies and prejudices. Dershowitz (“Arbour must go “July 21, National Post) has clearly shown that Louise Arbour is grossly incompetent in her current job. In this letter, I would like to comment on the selection process through which Arbour obtained her previous job as one of Canada’s Supreme Court Justices. In addition, I want to suggest that, like some other recent institutional condemnations that have been uniquely directed at the only Jewish state in the world, Arbour’s recent pronouncements are at least partly influenced by a specific prejudice: anti-Semitism. Canada’s Supreme Court judges are selected solely by the current prime minister without any of the vetting of the advise-and-consent sort that occurs in the USA. The potential influence of bias that is unrelated to judicial merit is obvious in this Canadian selection process. Politicization in the selection process has been increased during the last two decades by the application of Canada’s “employment equity” principles to the selection of judges. These principles, which are those of preferential hiring on criteria other than merit, have favored women over men, and those from Quebec over those from the rest of Canada. Merit itself may be harder to measure in the work of a Supreme Court judge than, say, in a job that of a center in the NBA (where quantifiable and relatively objective measures like points scored and rebounds made can be used). However, for protecting society, it is at least as important to use merit in selecting Supreme Court judges as it is for selecting NBA centers. And one aspect that is measurable for the judging job is the critical one of the ability that I described in the first paragraph of this letter. As Dershowitz has shown, Arbour’s performance on this occasion is like that of an NBA center who has scored goals and rebounded for the opposition, and we all know how long such a center would last in the NBA.The claim that Arbour’s use of “erroneous criteria for criminal prosecution” and other blunders that Dershowitz identifies are also manifestations of anti-Semitic prejudice is more controversial, but nevertheless can, in my view, be substantiated. Just as the boycott against academics that has been recommended only against academics from Israel, and is therefore, at least on the face of it, a manifestation of anti-Semitic prejudice (http://www.psych.utoronto.ca/~furedy/Papers/ps/isboyivory.doc), so Israel is the only nation to which Arbour has applied her “erroneous criteria”. This sort of prejudice is all the more blatant when one considers that the world’s only Jewish state has a human rights record which, though not perfect, is far superior to the records of most of the Muslim states that hold so much power and territory. 
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